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In the Matter of:

The Bell Operating Companies' Tariff
for the 800 Service Management
System, Tariff F.C.C. No. 1

800 Data Base Access Tariffs

MCI Telecommunications Corporation (MCI) respectfully requests that the

Commission deny the Application for Review filed by GTElI of the 800 Database Tariff

Order in the proceeding below, which partially allows GTE's proposed 800 database

access rate (to the extent that the rate does not exceed .67 cents) and suspends the

remaining rate, SUbject to an accounting order, for the full statutory period.&'

GTE seeks review of the Bureau's decision, claiming that the Bureau prescribed

a rate without a llfull opportunity for a hearing,· as
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that such partial authorization is IIjuSt. fair, and reasonable.1dI GTE is simply incorrect,

as the partial allowance in this instance is clearly within the Commission's authority

under Section 204. GTE has failed to demonstrate that the Bureau erred in partially

authorizing GTE's 800 database query rate and, thus, no relief is warranted.

GTE asserts that the Bureau has only two options • to suspend the tariff in its

entirety for up to five months, pending an investigation, or to allow the entire tariff to take

effect on schedule without suspension.:O! GTE, therefore, insists that any suspension

and investigation of a portion of a carrier's rates constitutes a rate prescription. This is

simply untrue. In this instance, the Bureau relied on Section 204, which provides the

Commission and the Bureau with broad authority to IIsuspend the operation of such

charge, classification, regulation or practice, in whole or in ~, but not for a longer

period than five months beyond the time when it would otherwise go into effect.II §I

Partial rate authorizations like the one in the 800 Database Tariff Order are clearly

permitted.ZI

GTE asserts:

Prior to 1976, section 204 provided the Commission with authority to
suspend a carrier tariff filing for up to three months and to issue an
accounting order if the suspended tariff involved a rate increase. However,
this provision by its terms involved an -aN or nothing- approach; the
Commission could only suspend a proposed tariff in its entirety."

g b;1. at iii, 3, 6-11.

~ GTE at 4.

~ 47 U.S.C. Section 204(a) [emphasis added).

]J 800 Database Tariff Order at para. 19.

~ GTE at 7 [footnote omitted).
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However, Section 204 was~ intended to require that the Bureau -engage in a

pointless charade in which carriers ... are required to submit and resubmit tariffs until

one finally goes below an undisclosed maximum point of reasonableness and is allowed

to take effect.r.jJ For example, In 1975, the Commission was investigating the proper

prospective rate of return for AT&T. Using Section 204(a), It allowed AT&T to increase

its rate of return and its rates only to the level of an approved interim rate of return,

pending the investigation into the appropriate prospective rate of return.!W Thus,

Section 204(a) provided the Commission with authority to allow into effect less than the

full charges proposed in the carrier's filing, without entering a prescription. Additionally,

it could do so SUbject to Its investigation of the reasonableness of the remaining

proposed rate.

Further, the Commission recently upheld this interpretation with respect to partial

suspension of LEC dark fiber rates:

In the absence of judicial interpretation concerning the meaning of -in
whole or in parr in this statute, we have two sources to resolve issues of
statutory interpretation: the language of the statute and its legislative
history. In this case, the plain language of section 204(a) permits
suspension of a charge -in whole or in parr for five months beyond the
period when It would otherwise go into effect. A fundamental principle of
statutory interpretation holds that when the language of a staMe is clear,
an examination of legislative history is unwarranted. We therefore find that
the clear language of the statute supports a partial suspension and the
establishment of interim rates during the fiv&-month suspension period.

w Direct Marketing Ag'n Inc,
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Moreover, we believe that the legislative history of Section 204(a) and its
1976 amendments is consistent with our interpretation of the staMe.W

Therefore, the partial authorization of GTE's proposed rates, subject to investigation of

the remaining portion which appeared to be unreasonable, hardly amounts to a

prescription of rates. The 800 Database Tariff Order should clearly be upheld.

GTE's claim that the Bureau failed to consider record evidence is equally

uncompelling. The burden of supporting filed rates rests with the carrier filing the

rates.11/ Further, the Commission had previously only narrowly determined that it was

appropriate to grant any exogenous treatment of costs whatsoever, as 800 database

access is a restructured service..W Thus, the Commission had wamed the carriers that

it would be conducting an even more strict review of the 800 database costs to assure

that they were reasonable.~

The other LECs' proposed tariff rates may also be overstated, as the Bureau

decided that they raised substantial questions of lawfulness with respect to cost

allocations and resulting rate levels.W Without the requisite support from the LECs, the

Bureau had no altemative but to suspend and investigate their rates.1§! Although the

W local Exchange Carrlen'lndividual Case Basis DS3 service Offerings, Memorandum Opinion and
.QrdI[, CC Docket 88-136, 6 FCC Red. 4n6, 4777 (1991) lDark Fiber Order>'

JJI ~,U, In_!petion of Access and I)jyestIturt 8tIIItd Tariffs. CC Docket Nos. 78-72 and 83-
1145, Memorandum Opinion and Order, FCC 84-201, released May 10, 1984, paras. 13-14, 54.

3JJ 800 Access Order at para. 26.

W .lsi. at 27.

w BOO Database Tariff Order at para. 16.

~ .lsi.
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Bureau allowed many of the other, possibly overstated, rates to go into effect on one

day's suspension, it determined that it needed to establish a bound of reasonableness

on the amount that carriers could charge, in order to protect the interests of customers.

Thus, the Bureau ordered the partial suspension of GTE's rates in the 800 Database

Tariff Order based on the reasonable determination that the costs for 800 database

should be similar for all carriers owning their own SCPs ·since all LECs are deploying

similar data base systems..w

Using the mean rate as a benchmark, with a margin for error of one standard

deviation, to evaluate LEC proposed rates was a logical method of assessing the

preliminary reasonableness of GTE's proposed rate.lA' The Commission has

consistently and reasonably used statistical validation methods in the past for its Annual

Access Filing review,lI' and in partially allowing dark fiber rates to become effective.i2I

GTE maintains that its own analysis of costs and demand indicate that GTE's

proposed rate would be cost based.w Thus, GTE assumes that the Commission must

have ignored the evidence and erred in concluding that rates should be similar ·since

all LECs are deploying similar data base systems.raJ However, GTE's analysis is self-

l1/ lQ. at para. 19.

jJf lQ.

JJ/ .s. Annual 1981 AcceU BUngs, 3 FCC Red. 1281 (1987), Annual 1989 Access Tariff Bings, 4
FCC Rcd 3638 (Com.Car. Bur. 1989).

~ Bell Atlantic Telephone Companies, 1111., CC Docket No. 88-136, 6 FCC Red 1438 (Com. Car.
Bur. 1991). This decision was affirmed by the Commission upon review. SU, Park Fiber Order.

W GTE at 5-6.

DI GTE at 5.
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serving and ignores the analysis conducted by several parties filing against GTE's

rate.w Thus, the Commission should not substitute GTE's preferred measurements

and benchmarks to assess the reasonableness of its rates, and the Bureau's order

cannot be considered -arbitrary" simply because it used one reasonable set of criteria

for its preliminary review that is not preferred by the carriers that are identified as having

filed excessive rates.

The Bureau has the prerogative of suspending rates in the interest of protecting

ratepayers,wand was clearly justified in doing so with respect to the portion of GTE's

rate that did not appear reasonable. In fact, protecting the ratepayer from unreasonable

rates may be even more crucial, in this instance, to facilitate fledgling competition in the

800 market. Thus, GTE's allegation that the Bureau failed to
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services.lOI However, the Commission has previously upheld a partial suspension of

rates for new services. In denying Applications for Review of the Bureau's partial

suspension of carriers' dark fiber rates, the Commission held:

[W]e find nothing in the legislative history to indicate that the Commission's
partial suspension authority is limited to existing services. Even assuming
that dark fiber is not an existing service, the statute explicitly states that it
applies to -new or revised- charges...-

The legislative language cited by GTE does nothing to bolster its position. Congress

discusses tariff changes generally, without any distinction between implementing new

rates or altering the rates for existing services.alI In any event, basic 800 access is a

restructured service and, therefore, is, in effect, an increase to charges for existing

services.DI Thus, GTE's arguments are unpersuasive.

It is ironic that GTE cites the legislative history of Section 204(b) in an effort to

demonstrate the alleged limitations on the Commission's authority under Section 204.

In fact, Section 204(b) was intended to increase, rather than decrease, the authority that

1!i GTE at 7-8.

iN Dark Fiber Order at 4777.

ru GTE cites language from a letter to Congress by Comrniulon Chairman Wiley which refers to tariff
changes. GTE at 7-8. The letter in no instance limits its dlscu8sion of -changes- to rat.. for existing
services.

IN The Commission determined that basic 800 8OC888 should be treated as a restructured, rather
than a new service. bI, Pr0vi81on of Access for 800 s.Mce, Stcgnd Begod and Order. CC Docket No.
86-10. FCC 95-53, released January 29, 1993 (flOO AQcMa Order) at para. 26. For a deacriptIon of
restructured services as compared to new services, _, .. PolIcy and Rules concerning A_ for
Dominant Carriers, CC Docket No. 87-313, 5 FCC Rcd 6789 (1990); erratum, 5 FCC Rcd 7864 (1990);
partial recon., 6 FCC Rcd 2637 (1991).
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the Commission enjoyed under original Section 204 and allows for even greater

f1exibility.D' GTE asserts:

Even if this were a permissible partial suspension under Section 204(a), the
Bureau's order is deficient for its failure to follow the procedures required
for a partial suspension under Section 204(b). Section 204(b) provides that
if the Commission is going to allow a portion of the rate filings to go into
effect, it must first give the carriers and other interested parties the
opportunity to address whether the partial authorization is -just and
reasonable.rfM}/

However, in contrast to Section 204(a), the procedures Congress contemplated

in enacting Section 204(b) are much less rigorous and were designed to provide the

Commission with greater, not less, fleXibility in its consideration of proposed tariff

revisions. Under Section 204(b) , the Commission need not engage in hearings and

need not make a formal -just and reasonable- determination to approve part of a carrier's

tariff revisions, or to make part or all of them effective temporarily.iW

Thus. Congress and the courts have made it clear that the Commission is

authorized under Section 204 to partially allow prospective rates, as the Bureau did in

the 800 Database Tariff Order, and there is no evidence that the Commission has

exceeded that authority.

rJ! Section (b) added by Pub. L. 94-376, Section 2, 90 Stat. 1080. S111976 U.S. Code Congo and
Adm. News, at 1926.

~ GTE at 9.

l!/ MCI Telecommunications Corp. v. FCC, 627 F. 2d 322, 334 (D.C. Clr. 1980).
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CONCLUSION

The Bureau acted reasonably and in the pUblic interest by partially suspending

GTE's apparently unreasonable 800 database query rate pending a full investigation.

GTE has failed to demonstrate any need for the Commission to substitute GTE's review

for the analysis conducted by the Bureau in the BOO Database Tariff Order. Thus, MCI

respectfully requests that the Commission uphold the BOO Database Tariff Order. and

deny GTE's Application for Review.

Respectfully Submitted,
MCI TELECOMMUNICATIONS CORPORATION

c~1U{y-
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(202) 887-3101

Its Attorney

Dated: June 7, 1993
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